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Date: 30 December 2005

Subject: Waiver Request — Erate Program

DEC 3 0 2005
FCC - MAILROOM

Message:

| filed a Waiver Request using the FCC’s ECFS tool, regarding a Funding Reguest from
the Erate Program. | have not received an emailed confirmation for the Waiver filing.

While | regret the duplication, | am faxing the Waiver Request herewith.

Canfidentiality Notice
The documents accompanying this fax transmission contain confidential information belonging to t::re
sander which Is legally privileged. The information is intendad only for the use of the Individual or entity
named above. If you are not the intended recipjent, you are hereby notified that any disclosure, copying or
distribution or the taking of any action in rellance on the contents of this faxed Information is strictly
prohibited. If you have received this fax in error, please Immediately notify us by telephone to arrange for the

return of the originat documants to us.

If you did not receive alff of the pages as nofed, piease calf 216-432-4619

WILAN-IBM-Waiver-FCC-FY03-04-FaxCover 123005.doc
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Before the
Federal Communications Commission

Washington, D.C. RECEIVED & INSPECTED
In the matter of:
0
Application for Review by the OEC 3 0 2005
Cleveland Municipal School District
Of a decision of the Universal Service

FCC - MAILROOM

Administrative Company
CC Docket No. 96-45
Federal State Joint Board on CC Docket No. 02-6

Universal Service

T . L W NP N

Universal Service Administrative Company Decision on Appeal Dated October 15, 2004
Fax copy of Appeal Decision Letter Dated October 31, 2005

Letter of Appeal for Funding Commitment Depial for FY 2003

Form 471 Number: 380114
Funding Request Number: 1045303

Billed Entity Number: 129482

Applicant Name: Cleveland Municipal School District, fk.a. Cleveland City School
District

Request for Waiver

The District respectfully requests the Federal Communications Commission (“FCC™) to
waive the 60-day response period due to special circumstances for which a deviation
from the rules would serve the public interest, e.g. the Cleveland Municipal School
District, fk.a. the Cleveland City School District, (“District”, “CMSD”). The waiver is
requested so the District could file a timely appeal to the Federal Communications
Commission regarding the Administrator’s Decision to deny an appeal by the District for
FRN 1045303. The Administrator did not send or notify in any way the SLD’s decision
letter to the District’s Erate Contact, Ilze K. Lacis. This Waiver Request is within 60 days
of receiving a faxed copy of the original decision letter on October 31, 2005. As noted on

the SLD Web site: “Any appeal must be filed within 60 days of the issuance of the
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decision from USAC and must be postmarked within 60 days of that date.” The District
contends that the 60-day response period went into effect upon receipt of the faxed copy
of the Administrator’s decision letter on October 31, 2005. The District very clearly
indicated on its original appeal letter to the SLD the E-rate contact’s name, address,
telephone number, fax number, and email address. The Administrator has placed the

District in a very special circumstance that no amount of planning could have forestalled.

The District submitted to the Schools and Libraries Division (“SLD”) of the Universal
Service Administrative Company (“USAC”, “Administrator”) on May 8, 2003 a Letter of
Appeal for Funding Request Number (“FRN™) 380114.
During a telephone conversation with Paul Stankus of the SLD on October 31
(Halloween Day), 2005 at 3:30 p.m. Ilze Lacis, the District’s contact for E-rate, asked
Mr. Stankus to check the status of the District’s appeal for FRN 1045303. It was quite
normal that a significant amount of time had passed without receipt of notice from the
SLD regarding the District’s appeal letter, since the SLD had taken as long or longer to
respond to other appeals. In the telephone conversation, Mr. Stankus told Ilze Lacis that
the Administrator had denied the District’s appeal. This at first seemed a harsh
Halloween trick. It was the first and only instance that the District’s E-rate contact heard,
or knew, that the Administrator had taken any action on the appeal. Mr. Stankus faxed
the Decision on Appeal letter at 3:57 p.m., immediately following the telephone
conversation on October 31, 2005. This was the first such notice that the District’s
contact had received regarding this appeal. The Administrator’s letter carried the date of
October 15, 2004. The District asserts that this is a special circumstance created by the

Administrator and to which the District had no control, i.e. planning, to prevent.
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The faxed copy of the Administrator’s letter showed that the Decision on Appeal letter
was sent to Peter A. Robertson, Cleveland Municipal School District, 1380 East 6™
Street, Cleveland, Ohio 441114, Mr. Robertson, formerly the District’s Chief Information
Officer, was no longer employed by the District at that time. Detailed contact information
is requested when filing an appeal. The District’s original March 10, 2003 Letter of
Appeal to the SLD clearly noted that the E-Rate Contact for the District is I1ze K. Lacis,
4966 Woodland Avenue, Cleveland, Ohio 44104. It is obvious that the addresses are very
different. In numerous other correspondence, irrespective of the signatory or authorizing
individual, the SLD has addressed all correspondence to the District’s Erate contact. This
Administrator’s letter is an anomaly and is particularly disconcerting since the FRN in
question is important to the District’s technology plans. It is vital that the District be able
to appeal the Administrator’s decision to the FCC, since the District can demonstrate

clearly that the SLD was wrong to deny the appeal for FRN 1045303.

The District adheres to FCC rules and regulations for the Erate program. In this instance,
however,the FCC must waive the 60-day response rule due to the SLD not notifying the

District’s E-rate Contact.

Page 3 of 9
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Respectfully submitted,

Iize K. Lacis

Manager, Erate Program/Telecom
4966 Woodland Avenue,
Cleveland, OH 44104

Tel: 216 432 6240,

Fax: 216 432 6240
Lacisi@cmsdnet.net

Attachments:

Qctober 31, 2005 faxed copy of Decision Letter (two pages)
Original Letter of Appeal to SLD, dated March 10, 2003 (three pages)
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/}I ’SA Universal Service Administrative Company
Schools & Libraries Divition

Ademinicirstor's Declsioti oo Appeal - Funding Year 2003-2004
October 15, 2004

Peler A- Robereson

Cleveland Municipal Schoot District
1380 Hast 6™ Street

Cleveland, Ohio 44114

Ror Billed Eatity Numbex: 129482
471 Application Number: 380114
Funding Remest Number(s): 1045303
Your Cormspondence Dated: March 10, 2004

After thorough review and investipation of all relevans faces, the Schools and Libraries
Division ("SLD*} of the Universal Sarvice Administrative Company ("USAC™) has made
its decisicn reganding your appeal of ST.D"s Year 2003 Fundicg Commitmment Decision
for the applcation mmaber indicaed above. This Jener explains the basis of SLYFs
decision. The date of this lener bogins the 60-day pevied for appealing this decision m
the Federal Communicaticms Commission (“FCC™). If your letter of appeal inclnded
mare than ooe spplication number, pleass nole that for each application an appeal is
submitted, s separate letter is sent.

EBundipz Beouest Number: 1045303
Degision an Appeal: Dented in full
Explanation-

» Onappeal, you seek reversal of the SLIs decision to deny this funding request
becanse it comtains grester than 30% incligibla prodncts ar services. You coatend
that the SLD has applied the 30% rule erroncousty by using the cost of insligible
software applications and applying the configuration, installation, and
mansgement costs of efigible hardware to these applications. You staie that the
bardware requestad is necessary for a wireless LAN implementation smd that the
equiptnent is nor dependent ou the saffware. You have inctuded an amendad
version of your original respanse to Program Integrity A<smrance (P1A) to support
your appeal.

» Upan thorough review of 1he appeal, and its relovant documentation, it has been
determined shar this funding request was properly denied by the SLD. Dwring
PLA revicw you were asked 20 cost elilocate the charpes for configueation/
installation, design/engineering, and project managament for the Cisco Aironer
WISH aad Cisco Secure ACS 3.0 for Windaws psoducts, Viour responze

Box 125 — Conrcspondence: Unit, ns«nm Road, Wiiprmey, New Jesy WDI.I
Wisht g ontine s hepcs won oy

026 82 P.OOVODZ  F-S6F
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included s Letter from the service provider (IBM) indicating thax $2,243,131.00 of
the charges was associnted with these products. This response also indicaied thay
the Cisco Secure ACS 3.0 was required for the project & work. As the ineligible
pmdumandscrvie:seqminiﬁlﬂ%ufvbeﬁmdinsmqmmeFRNws
dexﬁcd.&appmlymlmvein:hﬂedanmudadmpumemﬁngﬁmﬂu.
disputed charges are for the hardware aszociated with the Cisco Aironet WLSE
deismSmeacsa.omeindowsprodm Further, you argus that the
requested hardware is net dependent on the iveligible software, Howzver, this
mlbruaﬁmmmdimmedommmimmtyoumiglmuymed
Canxqumdy.&hinﬁmﬁmmhemﬂdmdonw. A3 you have
fﬁkdmpmvidcwiimuthumcmmwediniwoﬁgiuldedﬁan.dw
appeal is denied,

s Your Form 471 application included coms for the following ipeligible products
andfor services: Cisco Alrones WLSE, Ciseo Secvre ACS 3.9 for Windows, and
dysocisted charges for configueation/intrallation, design/engineering, and project
raagenient. FOC riles provide that discounts may be sppeaved only for eligihle
products mad/or services. 47 CF.R. §§ 54.502, 54.503. The USAC web aiwe
coutains & list of eligihle peoducts and/or servicas. See ths web site,
wew glagiversaliervics. org. Eligible Services List, FOO ies require that if
30% or more of au pplicant’s finding request includes insligible products and/or
services, the finding request must be denicd. 47 CF.R. § 54.504(c)(1). 62.47%
of your fimding request was for inefigible products and/or services, Thersfore,
Yyour funding request was denicd. You did nor demogstrate in your appenl dhat
Yyour request included les than 30%4 for malipible products and/or sexvices.
Consequently, SLI) denies your appesl.

Hym:appalhubmwnvad,mmndhgh:beenmdumnrmroumy
appea) these decisions 10 cithar the SLD or the Feder] Communications Comunission
(FCC). Foruppedsd:dhwb‘mdeniedinﬁaﬂ.puﬁnﬂyappmwd,dhmimd.m
cancelled, you may file an appeal with the FCC. You should rafer to £C Docket Mo. 92-
6 on the first page of your appex] so the FCC, Your appeal must be received or
poatmaried within €0 duys of the date on this lener. Faijure 10 mest this requirement will
result i automatic dismissel of your appeal, i you are submitting your appeal via United
Siazes Postal Service, send 10: FCC, Office of the Seeretary, 445 1%th Street SW,
‘Washingron, DC 20554. Fwdlerinfonmﬁmuﬂﬂpﬁmforﬁ]inamappu]d&wh
with the FCC can be found in the *Appeals Procedure” posted in the Refervnos Area of
the 31D web site ar by contacting the Client Service Burean, We strongly recomminend
that you use ihe electronic filing options,

We thank You for your continued suppart, patiencs, and coopesarion during the appenl
process.

Schools and Litraries Division
Universal Service Administrative Company

‘Bax |25 ~ Comespiatencs Unit, 10 South Juttorson Jaat, Wiipgany, New Jerscy 07911
Vit us Online ar o iy org
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Attachment of original Letter of Appeal to the SLD, March 10, 2004 (3 pages)

CHMSD Erate Dept. 2164324632

Cleveland Mumicinal
Scheel Distriet *M

T il

ont of Information Services
968 Woodtand Avenue, Cleveland, Ohio 44104 + 2164326240 « Fax 210-432-4632 + www .cmsdnet.net
sLb Fund'mg Dmah 7 EY 2003-2004

10 March 206¢

TO:  Letter of Appeal

Schools and Libraries Division

Universal Sarvices Administrative Corporation

Box 125 - Correspondence Unit

B0 South Jeflerson Road

Whippany, NJ 07981
RE: r 2 for F ommil t Danial §

Biled Entity Number 128482 Cleveland City School Distrct

Form 471 Application Number 380114

Funding Requeast Number 1045303 Wirelass LAN

Services Ordered Internat Connections

Pre-Discount Amount $3,635,685.24

SPIN 143005607 {BM, Corp

FCDL January 20, 2003

Funhditg Year 2003 07/01/2003 - 087302004

Funding Commitment Decigign 30% ar more of this FRN includes a reguest for Cisco Secure

Explanation ACS 3.0 for Windows and Aironet WLSE and associated

servicas, which is an inefigible product{s)/service(s} tased
on program rsles.

FROM: Claveland Municipal School District
Peater A Robertson, Chief information Officer
1380 East 6™ Stroat
Cleweiand Ohip 44114

E-Rate Cantact: /1ze K. Lacis
4968 Woodland Avenue
Cisveland, OH 44104

Tall 216 432 8240

Fax: 216 432 4632
Lacisilgemednet.nat

INTRODUCTION

The Cleveland Municipal School District, fk.a. the Clavaiand City School District, {"Districr’, "CMSD"}
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation
{USAC) to review the SLD Funding Commitment Declsion, dated January 20, 2004 regarding Funding
Requeast Mumber 1045303 raquested in Form 471 Application Number 380114,

The SLD pased the denial oh Section 54 504{c)(1) of the Federal Communication Cammissions Secont
Report and Order ang Further Notice of Rulemaking. which states ™ ™** () "™ {1} Mixed Edgibiity
Raquests. it 30 percent or more of a request lor discounts madae in an FCC Form 471 s for ineligible
services, the reques| shall be denled in its enfirety” The Cleveland Municipal School District
raspactfully conlends that the SLD applied the “30% rule” incorrectly by using the cost of two ingligible
software applications-and aphiving the torfigumtion, iInstaliation and management cost of the hacdwars
to the sofiware applications. The mneligible software applications are less than 1% of the funding
request.

Page 7 of 9
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Cleueland Municipal
School Disiel 4 o

Chilkinm

BASIS OF APPEAL: The SL1Y applied the “30% Rute* mcorrectly.

Tha Clevaland Municips! School District prepared and imedy fed the FCG Form 471 for a Wireless LAN
with 18M Corp. as tha service provider. The 1otal requested for the Wireless LAN was $3.635,685.24. Of
hat amount, lwo iems (Cisco Secure ACS 3.0 for Windows and Aironet WLEE) iistad in "Appendix C —
Hardware ang Software Provided™ in the ltsm 21 Attachment for FRN-1045303 total $28,041.70,
("Appendix C..." is Altachment A In this Appeal Letter.) These twa fems Heted in tha Appentix are
software apolcations, and, rightiully, ahould have been nated as. ineligible ey in the tunding request.
This ciaerty was an avarsight and we agres that this amount shouki be deleted from the txial smount

{ed, ie. of the ariginally d amount of $3.835885.24, lees $28,041.70 for the two
soltware fems, squals $3,807,843.54 us the eligible funding request amount. This % less than 1% of the
raquastad. undiscountet amount,

Furthermcre, in Attachmant B of this. Appasl Latter & (BMs response to a Performance intagrity Audit
(PlA) guestion, to whith the District responded on Decarmber 11, 2003, The PIA question was: “How
much of the $1,322,757 for configuration end Instaltation, of the $513,574 for Design and Engireering,
and the 408,800 for project managamant Is associsted with the Alranst WLSE produet? with the Cisco
Secure ACS 3.0 for Windows prodict?

At the beginning of tho Jeiter, adcrassed 1o iize Kaking Lacls, the Distict's Erabe mahager, 18M
describes the finctionakty of the ACS (Access Control Server — security autheriication) and the Aironet
WLSE (Wireless LAN Solubon Engine — remote 0 1) applcati for the Winel LAN
system. JBMY Isttor confinuss to deilneate the time # wifl taks for a two-penson technica! installation
team lo install the winkless LAN hardwacs aquioment. 350 noted in the “Appendix C..." of the ltem 21
Altachment (Attschmant A). This cledtly explains the service provider's estimation of the cost to skl
the wirsless LAN hardwyre, and o the (kelgible) appications. The tolal for the
hardware is $894.650,40, Exptanations for the hardware equipment are as follows {saa Attachment A):

{2) AlR-AP1220B-A K9 - la 01 BO2.71b Accass Point. Sy defirition ko the SLD's Wabsite
“An Access Pom! provides for wi tworks what cabling provides for wited networks.
Therefore, accese points ara “an i ¥\ in the transmission of information within the:
scheol or libracy.” )
ib) AIR-ANT2012 - This is an #ntennz for tha access point fisted above. From the Stl's
Weabsita "Aennas providad as part of Wireless Local Arsa. Networks {LANS} are eligible for
discounts I they are separaialy priced on @ anlract or are sold separately

(c) AIR-PSINJSYS1200 - These are the power suppies for the access ponts. The devices will
nat wark without them, $6 by defaul, they are eligibie.

1BM continues in ity letfer and states *There are rughly 130 sktes for a ot of 1950 hours pér person
for Configuration and installation. ... Howevar, it is the desiin veriication of the Syalam that ansyies

roper functio &), witich i the Yy for each sitw, which takes {one,
This is v “2 hours for sacurily configuration’ average per sibe that was specified above.” This cleady
i [ation ing ngl project m snif OF e harchwrang, gy g A

Continuing in the PIA respunse strer, IBM notes tha, °It was IBM's undarstanding that CMSD would ba

responsible lov instaling the Access Control Sewver (AGS). 'nutaflation’ of ACS anly takes a few

Minabes, plus maybe 3 couple of hours 10 got & box set up to Ingtall* This waa carvecily steted by 1BM,

and the Disirict wil be responsibie for this instalation, precisely because i is insligiblp equipment. This,

agdin, clearty indicates that these two iterns questionsd in the PIA are ngt ingiuded in the costs
igned Lo the conf ang i of the wirsless LAN for the Diatrict,

1l i repretiable hat in the fmal parsgraphs of the latter ding to the PiA, IBM should bave statec
clearty Hal the costs noted are for the hardwave, end f0t i gty way for the soffware. However, it is
amply cisar from- all of the aforementioned items, both in this appeal and 1BM's PLA letier, that the cost

2
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